Right to Votein India: Debate on Elevating Voting
from a Statutory Right to a Fundamental Right

Published On: 09-07-2026

Recent Developments:

e Former Chief Election Commissioner has revived the constitutional debate on whether the Right to Vote
should be elevated from a Statutory Right to a Fundamental Right.

e Thedebate arises because the Supreme Court has historically treated voting as a statutory right, while
simultaneously recognising several essential dimensions of voting—such as informed choice, ballot secrecy
, and NOT A—as consgtitutional protections flowing from Article 19(1)(a).

Present L egal Status of the Right to Vote:

Constitutional and Statutory Position:

e Traditionally, the Supreme Court has held that the Right to Vote and the Right to Contest Elections are
Statutory Rights created by election laws rather than Fundamental Rights.

e The Representation of the People Act, 1950 and the Repr esentation of the People Act, 1951 regulate
voter registration, electoral procedures, qualifications, disqualifications, and election management.

e Article 326 provides the constitutional foundation for Universal Adult Suffrage by granting every eligible
citizen aged 18 year s or above theright to be registered as avoter for Lok Sabha and State L egidative
Assembly elections.

e Modern constitutional jurisprudence increasingly recognises voting as a Constitutional Right, although
recent judicial decisions continue to reaffirm that it remains a Statutory Right in the legal sense.

Consgtitutional Framewor k Governing Voting:

Relevant Constitutional Provisions:

Article 324: Veststhe Election Commission of I ndia with the superintendence, direction, and control of
elections.

Article 325: Prohibits exclusion from electoral rolls solely on the grounds of religion, race, caste, or sex.
Article 326: Establishes Universal Adult Suffrage as the basis of electionsto the Lok Sabha and State
L egidative Assemblies.

Article 327: Empowers Parliament to enact laws relating to elections.

e Article 328: Authorises State L egislaturesto legislate on elections where Parliament has not made a law.
e Article 329: Restrictsjudicia interference in electoral matters except through election petitions after
completion of the electoral process.

Why Voting Cannot Remain Merely a Statutory Right:

Constitutional Arguments:
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The Right to Vote originates from Article 326, while election laws merely operationalise the constitutional
mandate.

Democracy formspart of the Constitution’'s Basic Structure, making meaningful voter participation
indispensable for constitutional governance.

Recognition of NOTA as protected political expression under Article 19(1)(a) creates a constitutional
inconsistency if the right to choose a candidate itself remains merely statutory.

Voting representsthe practical exercise of Popular Sover eignty, enabling citizens to periodically renew
the democratic legitimacy of governments.

Constitutional protection would strengthen safeguar ds against arbitrary deletion from electoral rolls and
unlawful disenfranchisement.

Greater constitutional recognition would reinfor ce electoral integrity, public confidence, and democratic
accountability.

Evolution of Judicial I nterpretation:

I mportant Supreme Court Judgments:

N.P. Ponnuswami v. Returning Officer (1952): Held that the Right to Vote and the Right to Contest
Elections are statutory rights created by legidlation.

Jyoti Basv. Debi Ghosal (1982): Reaffirmed that electoral rights are statutory rights despite their importance
in ademocratic system.

Kuldip Nayar v. Union of India (2006): Held that while Democracy forms part of the Basic Structure, the
individual right to vote flows from statutory law.

Association for Demaocr atic Refor ms (2002): Recognised voters Fundamental Right under Article
19(1)(a) to know candidates criminal antecedents, assets, liabilities, and educational qualifications.

People's Union for Civil Libertiesv. Union of India (2003): Expanded the voter's Right to I nformation as
an aspect of Freedom of Speech and Expression.

People'sUnion for Civil Liberties(NOTA Case, 2013): Recognised NOTA as an expression of political
choice protected under Article 19(1)(a).

Anoop Baranwal v. Union of India (2023): Emphasised the constitutional importance of free and fair
elections and described voting as central to democratic governance, although the broader legal position
remains contested.

Argumentsfor Recognising Voting as a Fundamental Right:

Democratic Justification:

Fundamental Right statuswould provide stronger judicial protection against arbitrary executive or
legidative interference.

Constitutional protection would strengthen electoral inclusion by ensuring timely correction of electoral
rolls and preventing wrongful exclusion.

The Right to Voteisthe principal mechanism through which citizens exer cise Popular Sovereignty,
making it central to representative democracy.

A higher consgtitutional statuswould deepen constitutional morality, democratic participation, and
accountability of elected governments.

Recognition would harmonise constitutional doctrine by aligning the right to choose with already
protected rights relating to informed voting and ballot secrecy.

Arguments Supporting the Existing Statutory Framework:

I nstitutional Considerations;
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Parliament requires flexibility to prescribe qualifications, procedures, and disqualifications through
election laws.

Electoral administration demands detailed statutory regulation, which cannot be entirely
constitutionalised.

The Constitution deliberately omitsvoting from Part 111, indicating that €l ectoral rights were intended to
remain subject to legislative regulation.

Existing statutory protection has enabled regular democr atic elections while allowing Parliament to
update electoral laws as circumstances evolve.

Challenges:

Major |ssues:

Conflicting judicial observations have created uncertainty regarding whether voting is primarily a statutory
right or a constitutional right.

Arbitrary deletion of names from electoral rolls may undermine democratic participation.

Unequal voter registration and procedural barriers continue to affect electoral inclusiveness.

Growing public expectationsfor stronger constitutional safeguards have intensified demands for
revisiting earlier judicial precedents.

Way Forward:

Suggested Reforms:

The Supreme Court may reconsider earlier precedents to remove doctrinal inconsistencies regarding the
constitutional status of voting.

The cor e entitlement of every eligible citizen to vote should receive stronger constitutional protection,
while preserving Parliament's authority to regulate electoral procedures.

Electoral reforms should strengthen voter registration systems, transparency, and accessibility.

The constitutional interpretation of electoral rights should adopt a voter-centric approach, recognising
citizens as active participants in democratic governance.

Free and fair elections should continueto beinterpreted as an indispensable component of the
Constitution's Basic Structure.

Value Addition for UPSC:

I mportant Constitutional Articles:

Article 324 — Election Commission of India.

Article 325 — One General Electoral Roll.

Article 326 — Universal Adult Suffrage.

Article 327 — Parliament's Power to Make Election Laws.

Article 328 — State L egislature's Power Regarding Elections.

Article 329 — Bar on Judicial Interference in Electoral Process.

Article 19(1)(a) — Freedom of Speech and Expression, including informed electoral choice and NOTA
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