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Recent Developments:

e Following the USHran framework agreement (15 June 2026), the Strait of Hor muz was reopened for
global shipping and the US blockade on Iranian vessels was lifted.

e Iran discontinued wartimetransit tolls but continues to impose navigation char ges and environmental
protection fees, triggering debate over their compatibility with the United Nations Convention on the Law
of the Sea (UNCLOS), 1982.

e Thecontroversy centreson whether such chargesviolatethe " Right of Transit Passage" guaranteed
under international maritime law for straits used for international navigation.

Why the Strait of Hormuz Matters:

Strategic | mportance:

e The Strait of Hormuz isanarrow maritime chokepoint connecting the Per sian Gulf with the Gulf of
Oman and the Arabian Sea.

e It istheonly maritime outlet for the oil-producing Gulf countries to access international markets.

e Nearly one-fourth of global seaborne oil trade and around 30% of global L NG trade pass through this
corridor, making it one of the world's most critical energy lifelines.

e Any disruption immediately affects global energy prices, shipping insurance costs, supply chains and
maritime security.

Geographical Features:

e The Strait lies between Iran and the Musandam Peninsula of Oman, with the United Arab Emirates
also bordering its southern approaches.

The Persian Gulf liesto its west, while the Gulf of Oman liesto its east.

Its narrowest width isabout 29 nautical miles (54 km), although internationally designated shipping lanes
are much narrower.

Major islandsinclude Hor muz, Qishm and Hengam.

The International Maritime Organization (IM O) adopted the Traffic Separation Scheme (TSS) in 1968,
jointly proposed by Iran and Oman, to regulate safe two-way navigation and minimise collision risks.

UNCL OS Framework on International Straits:

Right of Transit Passage:

e Articles 3744 of UNCLOS govern Straits Used for International Navigation.
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All shipsand aircraft enjoy the Right of Transit Passage, allowing continuous, expeditious and
uninterrupted navigation and overflight.

Transit Passage cannot be suspended even during political disputes.

Coastal States must not hamper or impede navigation through such international straits.

The objectiveisto prevent strategic chokepoints from becoming instruments of political or economic
coercion.

Difference Between Transit Passage and | nnocent Passage:

e Transit Passage appliesonly to international straits, providing wider navigational freedom and permitting
uninterrupted passage.

¢ Innocent Passage applies within territorial seas, where transit is permitted only if it does not threaten the
coastal state's peace, good order or security.

e Thelegal rightsavailable under Transit Passage are broader than those under Innocent Passage.

International L egal | ssues Raised by Iran's Navigation Fees:

Arguments Against Iran's Position:

e Charging navigation or environmental fees may effectively convert alegal right into a conditional
privilege.

e International law discour ages coastal states from generating revenue by restricting access to naturally
occurring international straits.

e The 1949 CorfChannel Judgment of the International Court of Justice (1CJ) recognised unrestricted
peacetime passage through international straits, provided coastal security is not threatened.

e Thelegal principle of freedom of navigation predates UNCL OS, strengthening the customary status of
Transit Passage.

Legal Arguments Supporting Iran:

e The Strait lieswithin theterritorial seasof Iran and Oman, rather than on the high seas.

e Article 19 of UNCL OS allows restrictions on | nnocent Passage where national security, public order or
environmental concerns are involved.

e Iran signed but never ratified UNCL OS, and maintains that the Transit Passage regime binds only treaty
parties.

e Iran invokesthe" Persistent Objector Doctrine,” under which a State that consistently objected to an
emerging customary rule may not be bound by it.

e Iran's 1993 Law of Marine Areas authorises prior permission for certain foreign vessels and permits
restrictions for security and environmental reasons.

e TheDoctrine of Comity of Nations may encourage other States to voluntarily respect such domestic legal
measures without accepting their universal legality.

High Seas, Territorial Watersand Ship I nterception:

Freedom of Navigation on the High Seas:

The High Seas lie beyond national jurisdiction where ships enjoy almost complete freedom of navigation.
I nter ception is permitted only under limited exceptions, including:

Hot pursuit of vesselsinvolved in crimes.

Authorisation by the United Nations Security Council (UNSC).

Shipswithout nationality (stateless vessels).

Consent of the ship'sflag State.
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Navigation Within Territorial Waters:

e Foreign shipsretain the Right of Innocent Passage through territorial seas.
e Passage must remain peaceful and should not threaten the coastal State's security or public order.

Can Hormuz be Compared with the Suez or Panama Canals?

Why the Analogy is Legally Weak:

e The Suez Canal and Panama Canal are artificial waterways constructed, maintained and governed
through separate international treaty regimes.

e The Strait of Hormuzisa natural international strait governed primarily by UNCL OS and customary
international law.

e Consequently, canal transit fees cannot automatically justify navigation chargesin Hormuz.

Strategic and Geopolitical Significance:

Economic Weaponisation of Maritime Chokepoints:

e Iran hasdemonstrated that control over strategic sea lanes can generate significant geopolitical
lever age even without prolonged military confrontation.

e Maritime uncertainty raisesfreight costs, insurance premiums and global energy prices.

e The Strait increasingly servesasan instrument of economic statecr aft alongside conventional military
deterrence.

Implications for India:

Indiaimports a significant share of itscrude oil and LNG through the Strait of Hormuz.
Disruptionsthreaten India's ener gy security, inflation management and external trade.

India consistently supportsthe principles of Freedom of Navigation, unimpeded maritime commerce
and peaceful resolution of disputesunder international law.

The episode highlights the importance of diversified energy sour ces, strategic petroleum reserves and
secur e Sea Lines of Communication (SLOCs).

Key International Law Concepts.

| mportant Terms:

e Freedom of Navigation refers to the principle that ships may move freely through international waters and
designated international straits.

e Transit Passage guarantees uninterrupted navigation and overflight through international straits.

¢ Innocent Passage permits peaceful transit through territorial seas without threatening the coastal State.

e Persistent Objector Doctrine allows a State that consistently opposed an emerging customary international
rule to claim exemption from that rule.

e Comity of Nations refersto voluntary mutual respect among States for each other's laws and legal systems
without creating binding legal obligations.

Value Addition for UPSC:

I mportant Articles of UNCLOS:

e Article 19: Conditions governing I nnocent Passage.
e Articles 37-44: Transit Passage through international straits.
e Article 38: Defines the scope of Transit Passage.
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e Article 39: Duties of ships and aircraft during Transit Passage.
e Article44: Coastal States shall not hamper or suspend Transit Passage.

I mportant Cases & Organisations:

e CorfChannel Case (I1CJ, 1949): Established unrestricted peacetime passage through international straits
used for international navigation.

e International Maritime Organization (IMO): UN specialised agency responsible for maritime safety,
navigation standards and adoption of the Traffic Separation Scheme (TSS).

e Sea Linesof Communication (SLOCSs): Strategic maritime routes essential for global trade, energy

transport and naval operations
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