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Why in news: The Supreme Court (SC) recently stayed the Delhi High Court’s order granting suspension of
sentence and bail to a former MLA convicted in the 2017 Unnao rape case, raising critical questions on judicial
discretion, suspension of sentence, and interpretation of the POCSO Act, 2012.

Key Facts of the Case

The convict was sentenced to life imprisonment for the rape of a minor and custodial death of the victim’s father.

Delhi HC suspended his sentence, holding that an MLA is not a “public servant” under Section 21 IPC, and hence
the aggravated offence under Section 5(c) POCSO Act, 2012 was prima facie not made out.

The HC also noted his 7+ years of incarceration, referencing Kashmira Singh vs. State of Punjab (1977), which
recognized potential injustice from prolonged detention if convictions are later modified.

Legal Framework: Suspension of Sentence

Section 430, Bharatiya Nyaya Sanhita (BNS) 2023: A convict may seek suspension of sentence.
Key Principle: Suspension is discretionary, suspends only the punishment, not the finding of guilt, and is
an exception for serious offences or life imprisonment.

Judicial Precedents

1Bhagwan Rama Shinde Gosai vs. Gujarat (1999): Suspension of fixed-term sentences under appeal should be
exercised liberally.

2Shivani Tyagi Case (2024): Suspension in life imprisonment cases is rare; requires assessment of crime’s
nature, gravity, and manner of commission.

3Chhotelal Yadav vs. Jharkhand (2025): Life sentence suspension justified only in case of palpable/gross error
in trial judgment.

4Jamna Lal vs. Rajasthan (2025): SC set aside suspension of a 20-year POCSO sentence, emphasizing that trial
court findings on minor status cannot be lightly unsettled at suspension stage.

Controversial Interpretation by Delhi HC

1Delhi HC used narrow IPC definition of “public servant” (excluding legislators), diverging from broader
interpretations under Prevention of Corruption Act, 1988.

2POCSO Act, 2012 does not define “public servant”, but enhanced punishment for offences committed by public
functionaries relies on this classification.
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SC’s Stance on POCSO Interpretation

1Child protection laws must be interpreted purposively, not literally or narrowly.

2Key precedents:

oAttorney General for India vs. Satish (2021): Rejecting narrow interpretations of “physical contact” in child
sexual offences.

oIndependent Thought vs. Union of India (2017): Reading down marital exception for rape of minor wives.

Key Takeaways

Suspension of sentence in serious child protection cases is an exceptional measure, not a routine judicial relief.

Courts must balance discretionary powers with child rights, gravity of crime, and social justice.

Purposive interpretation of child protection laws under POCSO is critical to safeguard victims and uphold
legislative intent.
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